the filler [includes a mixture of] comprising from about 20 to about 50 wt.% of a first filler and 
from about 50 to about 80 wt.% of a second filler, the first filler being selected from talc, mica, 
wollastonite, or combinations thereof, and the second filler being selected from calcium carbonate, 
barium sulfate, or combinations thereof. 

REMARKS 

Claims 1-46 are pending in the application. Claims 23-46 have been cancelled without 
prejudice in response to the restriction requirement. Claims 1, 2, 15, 16, and 20 have been 
amended. No new matter has been added. Submitted herewith is a clean set of pending claims. 
Therefore, claims 1-22 remain in the application. Reconsideration of these claims in view of the 
following remarks is respectfully requested. 
Drawing 

To obviate the objection of the drawing, the Applicants are submitting under separate 
cover an amended drawing with proper margins. A copy of that submission is being included 
herewith. No new matter has been entered and it is respectfully requested that the objection be 
withdrawn. 
Election/Restriction 

The Applicants are confirming the election to prosecute claims 1-22. Claims 23-46 are 
being cancelled without prejudice to obviate the restriction requirement. 
35 U.S.C. § 112, First Paragraph, Rejection 

Claims 14 and 19 were rejected because it was stated that the specification fails to 
describe the "impact copolymer polypropylene" claimed or how to make it. To assist in showing 
that the term "impact copolymer polypropylene" is known in the art, the Applicants are submitting 
a declaration of one of the co-inventors, Wen P. Wu, under C.F.R. § 1 .132 (Exhibit A). The term 
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"impact copolymer polypropylene" is a term that is known to one of ordinary skill in the art. See 
Wu Decl 1j 5. Impact copolymer polypropylenes are physical mixtures of homopolymer 
polypropylene and random copolymer polypropylene. Id. and see, e.g., Exhibit B ("Handbook of 
Polypropylene and Polypropylene Composites" that describes various types of polypropylenes). 
Therefore, it is respectfully requested that this rejection be withdrawn. 
35 U.S.C. § 103(a) Rejection 
Independent Claim 1 

The Applicants submit that a prima facie case of obviousness under 35 U.S.C. § 103(a) 
over U.S. Patent No. 5,225,466 to Akao ("Akao"), the JP 61032743 A abstract, or the 
combination thereof has not been made. 

First, Akao does not teach or suggest, inter alia, a filler that includes "a high aspect ratio 
filler and a low aspect ratio filler, the high aspect ratio filler having an aspect ratio of at least 
about 5:1 and the low aspect ratio filler having an aspect ratio of less than about 3:1, the filler 
comprising at least about 50 wt.% of the low aspect ratio filler" as recited in claim 1 . 

Rather, Akao discloses "[t]he reinforcing material includes calcium carbonate, potassium 
titanate fiber, barium sulfate, magnesium carbonate, magnesium hydroxide, glass fiber, silica, 
titanium dioxide, alumina, talc, pyrophyllite, kaolin, sericite, mica, clay, etc. Col. 4, lines 22-26. 
Akao also discloses "wherein said reinforcing material is a member selected from includes calcium 
carbonate, potassium titanate fiber, barium sulfate, magnesium carbonate, magnesium hydroxide, 
lass fiber, silica, titanium dioxide, alumina, talc, mica, clay, or a mixture thereof Col. 10, lines 
13-18. In all of the Examples, Akao only discloses the use of one single reinforcing material (15 
wt.% talc). See col. 7, line 13 - col. 9, line 15. Thus, Akao does not teach or suggest combining 
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the claimed high, aspect ratio filler and low aspect ratio filler, let alone in the recited amount of 
claim 1. 

The JP 6 1032743 A abstract, the other applied reference, does not address the deficiencies 
of Akao. Specifically, the JP 61032743A abstract does not teach or suggest, inter alia, a filler 
that includes "a high aspect ratio filler and a low aspect ratio filler, the high aspect ratio filler 
having an aspect ratio of at least about 5 : 1 and the low aspect ratio filler having an aspect ratio of 
less than about 3:1, the filler comprising at least about 50 wt.% of the low aspect ratio filler" as 
recited in claim 1. Rather, the JP 61032743 A abstract discloses "[t]he inorganic filler is, e.q., [sic, 
e.g.,] mica or talc, having high aspect- ratio and an average dia. of pref 1.5-5 microns." 
(underlining in original). Therefore, it is believed that a prima facie case of obviousness under 35 
U.S.C. § 103(a) over Akao, the JP 61032743 A abstract, or the combination thereof has not been 
made. 

Assuming, arguendo, that a prima facie case has been made, claim 1 should be allowable 
over Akao, JP 6 103 2743 A abstract, or the combination thereof because of the unexpected results 
of the claimed invention. To assist in showing the unexpected results obtained, a declaration of 
Wen P. Wu is being submitted herewith as Exhibit A. The declaration of Wen Wu discusses tests 
that were performed on several different mineral-filled polymeric sheets. See generally Wu Decl. 
at 6-10. These tests, including the procedures, were reported in Table 1 and discussed at pages 
7-9 of the present application. 

Inventive Examples 10-18 reported in Table 1 were talc-filled polypropylene sheets with 
ratios of high aspect ratio filler (HAR) to low aspect ratio filler (LAR) that ranged from 50:50 to 
25:75. Table 1 at page 8 of the present application and Wu Decl. U 6. In Inventive Examples 10- 
18, the tested properties of the mineral-filled polymeric sheets were generally improved as the 
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amount of filler increased with the ratio of the high aspect ratio filler to the low aspect ratio filler 
(HAR/LAR ratio) remaining constant. See Table 1 at page 8 of the present application and Wu 
DecL H 7. 

It was surprising that at a constant HAR/LAR ratio in Inventive Examples 10-18 that the 
Gardner Impact values remained about the same or even increased in value when the amount of 
filler increased in the sheet. See Wu Decl. Iflf 6,7 discussing Table 1 with Gardner Impact values 
in Inventive Examples 10-12 (9.2, 9.7, 8.6 in-lbs), Inventive Examples 13-15 (1 1.0, 10.8, 12.3 in- 
lbs) and Inventive Examples 16-18 (13.6, 14.6, 21.2 in-lbs), and page 9, lines 16-18 of the present 
application. As shown in Table 1, the flexural modulus and tensile modulus also increased in 
Inventive Examples 10-18 when the filler amount was increased at a constant HAR/LAR ratio. 
Wu DecL fflf 6,7 discussing and comparing Inventive Examples 10-12, 13-15 and 16-18 from 
Table 1 of the present application. The mineral-filled polymeric sheets of Inventive Examples 10- 
18 had a desirable combination of properties (flexural modulus, tensile modulus and Gardner 
Impact). Wu. Decl. U 8 and page 9, lines 18-19 of the present application. 

The Comparative Examples 1-9 and 19-21, on the other hand, did not have a desirable 
combination of properties as compared to Inventive Examples 10-18. Wu Decl. If 9. Specifically, 
the Gardner Impact values of Comparative Examples 1-9 were relatively small and decreased as 
the amount of filler increased at a constant HAR/LAR ratio. See Wu Decl. K 6, 9 discussing Table 
1 with Comparative Examples 1-3 (3.0, 1.6, 0.4 in-lbs), Comparative Examples 4-6 (5.8, 4.4, 3.3 
in-lbs) and Comparative Examples 7-9 (5.9, 4.3, 2.4 in-lbs), and page 9, lines 3-4 of the present 
application. Comparative Examples 19-21 had desirable Gardner Impact values that increased as 
the amount of filler increased, but had lower flexural modulus and tensile modulus than is 
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generally desired, See Wu Decl. | 6, 9 discussing Table 1, and page 9, lines 23-26 of the above- 
identified invention. 

Thus, in summary, it was unexpected to one skilled in the art that the claimed combination 
and amount of the high aspect ratio filler and low aspect ratio filler in the polymeric sheet 
produced desirable combinations of properties. 

Thus, independent claim 1 should not be obvious under 35 U.S.C. § 103(a) over Akao, 
the JP 61032743A abstract, or the combination thereof. Claims 2-15, which depend either 
directly or indirectly from claim 1, should be allowable for at least those reasons. 

Independent Claims 16 and 20 

Independent claim 16 recites a filler that comprises "from about 20 to about 50 wt.% talc 
and from about 50 to about 80 wt.% calcium carbonate." Independent claim 20 recites a filler 
that comprises "from about 20 to about 50 wt.% of a first filler and from about 50 to about 80 
wt.% of a second filler, the first filler being selected from talc, mica, wollastonite, or combinations 
thereof, and the second filler being selected from calcium carbonate, barium sulfate, or 
combinations thereof." As discussed above with respect to claim 1, neither Akao, nor JP 
6 103 2743 A abstract, nor the combination thereof teaches or suggests combining a high aspect 
ratio filler and low aspect ratio filler, let alone the specific combinations and amounts recited in 
respective claims 16 and 20. 

Thus, independent claims 16 and 20 should not be obvious under 35 U.S.C. § 103(a) over 
Akao, the JP 61 03 2743 A abstract, or the combination thereof Claims 17-19 and 21-22, which 
depend either directly or indirectly from claim 16 or 20, should be allowable for at least those 
reasons. 
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Conclusion 

It is the Applicants' belief that all of the claims are now in condition for allowance, and 
action towards that effect is respectfully requested. 

If there are any matters which may be resolved or clarified through a telephone interview, 
the Examiner is requested to contact the undersigned attorney at the number indicated. 



Date: October 11, 2002 

Reg. No. 41,774 
Jenkens & Gilchrist 

225 West Washington Street, Suite 2600 
Chicago, IL 60606-3418 
(312) 425-3900 

Attorney for Applicants 
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Clean Set Of Pending Claims 
U.S. Patent Application No. 09/850,985 

1. (Once Amended) A container comprising a base having a bottom wall and a continuous 
base wall, the continuous base wall encompassing the bottom wall and extending upwardly 
therefrom, the base comprising a polyolefin and a filler, the base comprising from about 30 to 
about 75 wt.% filler and from about 25 to about 70 wt.% polyolefin, the filler including a high 
aspect ratio filler and a low aspect ratio filler, the high aspect ratio filler having an aspect ratio of 
at least about 5:1 and the low aspect ratio filler having an aspect ratio of less than about 3:1, the 
filler comprising at least 50 wt.% of the low aspect ratio filler. 

2. (Once Amended) The container of claim 1, wherein the container further comprises a lid, 
the lid having a top wall and a continuous lid wall, the lid wall encompassing the top wall and 
extending downwardly therefrom, the lid comprising a polyolefin and a filler, the base comprising 
from about 30 to about 75 wt.% filler and from about 25 to about 70 wt.% polyolefin, the filler 
including a high aspect ratio filler and a low aspect ratio filler, the high aspect ratio filler having an 
aspect ratio of at least about 5:1 and the low aspect ratio filler having an aspect ratio of less than 
about 3:1, the filler comprising at least 50 wt.% of the low aspect ratio filler. 



3. The container of claim 1, wherein the high aspect ratio filler has an aspect ratio of from 
about 5:1 to about 40:1. 

4. The container of claim 3, wherein the high aspect ratio filler has an aspect ratio of from 
about 10:1 to about 20: L 

5. The container of claim 1, wherein the low aspect ratio filler has an aspect ratio of from 1 : 1 
to about 2:1. 

6. The container of claim 1, wherein the filler comprises from about 50 to about 80 wt.% low 
aspect ratio filler and from about 20 to about 50 wt.% high aspect ratio filler. 
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7. The container of claim 1, wherein the high aspect ratio filler is talc, mica, wollastonite, or 
combinations thereof. 

8. The container of claim 7, wherein the high aspect ratio filler is talc. 

9. The container of claim 1, wherein the low aspect ratio filler is calcium carbonate, barium 
sulfate, or the combination thereof 

10. The container of claim 9, wherein the low aspect ratio filler is calcium carbonate. 

11. The container of claim 1, wherein the polyolefin is a polypropylene, a polyethylene, or 
combinations thereof. 

12. The container of claim 1 1, wherein the polyolefin is a polypropylene. 

13. The container of claim 12, wherein the polyolefin is a polypropylene homopolymer. 

14. The container of claim 12, wherein the polyolefin is an impact copolymer polypropylene. 



15. (Once Amended) The container of claim 1, wherein the base comprises from about 35 to 
(\/ about 65 wt.% filler and from about 35 to about 65 wt.% polyolefin. 

16. (Once Amended) A container comprising a base having a bottom wall and a continuous 
base wall, the continuous base wall encompassing the bottom wall and extending upwardly 
therefrom, the base comprising a polyolefin and a filler, the filler comprising from about 20 to 
about 50 wt.% talc and from about 50 to about 80 wt.% calcium carbonate. 



17. The container of claim 16, wherein the polyolefin is a polypropylene, a polyethylene, or 
combinations thereof. 
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18. 
19. 



The container of claim 17, wherein the polyolefin is a homopolymer polypropylene. 
The container of claim 17, wherein the polyolefin is an impact copolymer polypropylene. 




20. (Once Amended) A container comprising a base having a bottom wall and a continuous 
base wall, the continuous base wall encompassing the bottom wall and extending upwardly 
therefrom, the base comprising a polymer and a filler, the filler comprising from about 20 to about 
50 wt.% of a first filler and from about 50 to about 80 wt.% of a second filler, the first filler being 
selected from talc, mica, wollastonite, or combinations thereof, and the second filler being 
selected from calcium carbonate, barium sulfate, or combinations thereof. 



21 . The container according to claim 20, wherein the first filler is talc. 

22. The container according to claim 20, wherein the second filler is calcium carbonate. 
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